Court File No. CV-10-411911

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) "FF-’\% ,THE {4
MADAM JUSTICE HORKINS ) DAY OF AUGUST, 2011

BETWEEN:

DAVID MCKILLOP BY HIS LITIGATION GUARDIAN
CHRISTINE VICTORIA GRACE CLARKE

Plaintiff

~-and -

STY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO

Defendant

Proceeding under the Class Proceedings Act, 1992
ORDER
ON READING the motion records, the facta of the Plaintiff, and upon being advised

of the consent of the parties,

1. THIS COURT ORDERS that this action be and hereby is certified as a class
proceeding.

2. THIS COURT ORDERS AND DECLARES that the class is defined as:

(@  All persons who resided at the Rideau Regional Centre (“Rideau’) between
September 1, 1963 and March 31, 2009 who were alive as of September
24, 2008 (the “Resident Class’); and

(b)  All parents, spouses, children and siblings of persons who resided at
Rideau between March 31, 1978 and March 31, 2009, who were alive as of
September 24, 2008 (the “Family Class™).

e



4.

THIS COURT ORDERS AND DECLARES that the common issues be and hereby
are certified as: '

Y

(b)

«)

@

©

By its operation or management of Ridean from 1963 to 2009, did the
defendant breach a duty of care they owed to the Resident Class to protect
them from actionable physical or mental harm?

By its operation or management of Ridean from 1963 to 2009, did the
defendant breach a fiduciary duty owed to the Resident Class to protect
them from actionable physical or mental harm?

If the answer to either of common issues (8) and (b) is “yes”, can the court

make an aggregate assessment of the damages as part of the common trial?

If the answer to either of common issues (a) and (b) is “yes”, does the

defendant’s conduct justify an award of punitive damages?

If the answer to common issue (d) is “yes”, what amount of punitive

damages ought to be ordered and to whom?

THIS COURT ORDERS AND DECLARES that David McKillop be and hereby is
appointed as the representative plaintiff for the Class and that Koskie Minsky LLP be and

hereby is appointed as class counsel (“Class Counsel™).

5.

6.

7.

THIS COURT ORDERS AND DECLARES that Christine Victoria Clarke be and
hereby is appointed as the litigation guardian of the representative plaintiff.

THIS COURT ORDERS AND DECLARES that the claims asserted on behalf of
the Class are negligence and breach of fiduciary duty during the period September 1, 1963 to
March 31, 2009 (the “Class Period”).

(a)

~THIS COURT ORDERS that:

within one hundred and twenty (120) days of the date of this Order, the
defendant shall make its best efforts to send to Class Counsel a list of all



®)

©

known members of the Resident Class, including their last known

addresses and contact information;

within six (6) months of the date of this Order, the defendant shall make its
best efforts to send to Class Counsel a list of all known members of the
Family Class, including their last known addresses and contact

information; and

within one hundred and twenty (120) days of the date of this Order the
defendant shall deliver a list of the community agencies who are funded by
the defendant in providing services to members of the Resident Class.

8. THIS COURT ORDERS that Class Members shall be notified that this proceeding
has been certified as a class proceeding as follows:

(a)

®)

©

by delivering a notice, in substantially the same form as the notice attached
hereto as Schedule “A” (the “Notice™) and attached hereto as Schedule “B”
(the “Long Form Notice™), by regular mail, within thirty (30) days after the
defendant has complied with paragraphs 7(a) and 7(b) above, to the
Resident Class and Family Class members whose contact information has
been provided to Class Counsel by the defendant, or who have otherwise

contacted Class Counsel;

by delivering the Notice and the Long Form Notice, by regular mail, along
with a covering letter in a form and content agreed upen by the parties, to
the community agencies who are funded by the defendant in providing
services to members of the Resident Class as provided in paragraph 7(c)
above, within thirty (30) days after the defendants have complied with
paragraph 7(c) above;

by placing, within 30 (days) after the date of entry of this Order, the Notice
in the newspapers set out in Schedule “C” attached hereto in 1/4 of a page

size in the weekend edition of each paper, if possible;



(d) by posting the Notice on Class Counsel’s and the Administrator’s (defined
below) website;
(e) by forwarding the Notice to any Class Member who requests it; and

® by the Administrator establishing a toll-free telephone support line within
Ontario, to provide assistance to Class Members, family, guardians or
agency staff, or other persons who make inquiries on their own behalf or
on behalf of Class Members;

9. THIS COURT ORDERS that, within 45 days following the delivery of the covering
letter and notice referred to in 8(b) above, the plaintiff shall advise the defendant, and the
Public Guardian and Trustee of the agencies’ responses, if any.

10. THIS COURT ORDERS that the expense of notice in paragraphs 8(a) to (c) above
shall be borne equally by the plaintiff and the defendant, subject to review and readjustment
by agreement or order at the termination of this proceeding.

11. THIS COURT ORDERS that Crawford Class Action Services (the "Administrator")
be and hereby is appointed as the Administrator to receive opt out forms from the Class.

12. THIS COURT ORDERS that a Class Member may opt out of the class proceeding
by delivering a signed opt-out coupon, the form of which is to be agreed between the parties
prior to the dissemination of the notice to the class referred to in paragraph 8 above, or some
other legible signed request to opt out, within ten (10) months of the date of this order (the
“Opt Out Deadline”), sent to the Adiinistrator, at the following address:

CRAWFORD & COMPANY

3-505, 133 Weber St. N.

Waterloo, ON N2J 3G9

Attention: Rideau Regional Centre Class Action

13.  THIS COURT ORDERS that no Class Member may opt out of the class proceeding
after the Opt Out Deadline, except with leave of the Court.



14. THIS COURT ORDERS that the Administrator shall serve on the parties and file
with the court, within sixty (60) days after the expiry of the Opt Out Deadline, an affidavit
listing all persons who have opted out of the class proceeding, if any.

15. THIS COURT ORDERS that the costs of the certification motion shall be in the
amount of $20,000.00, payable by the Defendant forthwith.

C. y

Schedule “A” — newspaper notice
Schedule “B” — Long Form Notice

Schedule “C” — list of newspapers, with estimated pricing.
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SCHEDULE “A”



Legal Notice

If You Lived at Rideau Regional Centre
or Are a Family Member of Someone Who Did

A Lawsuit May Affect Your Rights.

Pleage Read this Notice

Carefully.

You could be affected by a class action lawsuit involving
Rideau Regional Centre (“Rideaw™). Rideau was a residential
facility located in Smith Falls, Ontario that provided care and
treatment to persons with a developmental disability from
1951 to 2009, The Province of Ontario operated Rideau.

The Ontario Superior Court of Justice decided that this should
be a class action on behalf of a “Class,” or group of people, that
could include you. This notice swmmarizes your tights and
options. You have a choice of whether to stay in the Class or
not, and you must decide this now. There is no money
available now and no guarantee that there will be.

What is this case about?

The lawsuit says the Province of Ontario failed to properly care
for and protect people who lived at Rideau. The lawsuit says
residents of Rideau were emotionally, physically, and
psychelogically traumatized by their experiences at Rideau.
The Province of Ontario denies these claims, The Court has
not decided whether the Class or the Province of Ontario is
right. The lawyers for the Class will have to prove their claims
in Court.

If you are having a difficult time dealing with these issues you
can call [-866-879-4918 (TTY: 1-877-627-7027) for
asgistance.

Are you inclnded?
You are included in this lawsuit i}

* You lived at Rideau at any time between September 1,
1963 and March 31, 2009, ar

= You are a parent, spouse, child or sibling of someone who
lived at Rideau between March 31, 1978 and March 31,
2009; or

» You are an estate trustee of someone who lived at Rideau
between September 1, 1963 and March 31, 2009 who died
after September 24, 2008.

Rideau has been known by various names, including the
Ontario Hospital Schoo!, Smith Falls and Rideau Regional
Hospital School.

Who represents the class?
The Court has appointed the following law firm from Ontario
to represent the Class as *Class Counsel”: Koskie Minsky LLP,

You don’t have to pay Class Counsel or anyone else, to
participate. Instead, if they get money or benefits for the Class,
they may ask for lawyers' fees and costs, which would be
deducted from any money obtained, or paid separately by the
Province of Ontario, and approved by the Court. You may hire
your own lawyer to appear in Court for you, with leave of the
court, but if you do, you have to pay that lawyer.

‘What are your options?
Stay in the Class: To stay in the Class, you do not have to do
anything. If money or benefits are obtained, you will be
notified about how to ask for a share. You will be legally
bound by all orders and judgments of the Court, and you will
#iot be able to sue the Province of Ontario about the legal
claims in this case.

Staying in this Class will not impact the residence or
services and supporis received by class members from
community based agencies which are funded by the
Province of Ontario.

Get out of the Class: If you want to keep your rights to sue
the Province of Outario over the claims in this case you need to
opt out or remove yourself. If you remove yourself, you
cannot get money or benefits from this lawsuit if any are
awarded. To ask to be temoved, send a letter to the address
below, postmarked no later than ! &%, 2012, that says you
want to be removed from Clarke v. Pravince of Ontario,
Include your name, address, telephone number, and signature.

How can I et more ml'ormatmn" _

: (TTY: 1-877-627-70Q7) or write 10 vl
Action, Rideau Class Action Administrator, 3-505, 133 Weber
Street North, Waterloo, Ontario, N2J 3G9, or by email at:

Getting information to people who cannot read.
We ask for the help of family members, caregivers and friends
of former residents in getting information to former residents
who have irouble Teading. More information about this lawsuit
is available at the website or by calling the toll-free number.
Please show this notice to people who are impacted by this
lawsuit or their caregivers,
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ONTARIO SUPERIOR COURT OF JUSTICE

If You Lived at Rideau Regional Centre
or are the Family Member of Someone Who Did

A Class Action Lawsuit May Affect Your Rights.

A court authorized this notice. You are not being sued.

¢ You could be affected by a class action Jawsuit involving Rideau Regional Centre (“Rideau”).
Rideau was a residential facility that provided treatment to mentally challenged and disabled
people from 1951 to 2009. The Province of Ontario operated Rideau.

e A Court has approved the lawsuit as a class action that includes both former residents of Rideau
and certain family members. If you know a former resident of Rideau who cannot read this
notice please share this information with them.

o The Court has not decided whether the Province of Ontario did anything wrong, and the case is
currently scheduled to go to trial. There is no money available now and no guarantee there will
be. However, your rights are affected, and you have a choice to make now.

R LEGAL RIGHTS AND OPTIONS AT TH&S.STAGEZ

Stay in this lawsnit. Await the outcome. Share in possible benefits.
Give up certain rights.

By doing nothing, you keep the possibility of getting money or other
benefits that may come from a trial or settlement. But, you give up any

rights to sue the Province of Ontario on your own about the same legal
claims in this lawsuit.

Get out of this lawsuit. Get no benefits from it. K.eep rights.

If you ask to be removed (opt out) and money or benefits are later
awarded, you won’t sbare in those. But, you keep any rights to sue the
Province of Ontario on your own about the same legal claims in this
lawsuit,

e Lawyers must prove the claims against the Province of Ontario at a trial. If money or benefits are
obtained you will be notified about how to ask for a share.

QUESTIONS? CALL TOLL-FREE 1-3XX-30%
www. X,
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¢ Your options are explained in this notice. To ask to be removed, you must act by G
2012

WHAT THISNOTICE CONTAINS

BASIC INFORMATION ...oeeeeeeee ettt eseeesn eee e sis st snans bieas s s s ves s em s eneee sne o PEGE 3

1. Why was this notice issued?
2. What is this lawsuit about?
3. What is the history of Rideau?
5. Why is this a class action?
6. Who is a member of the Class?
7. What are the Plaintiffs asking for?
8. is there any money available now?
YOUR RIGHTS AND OPTIONS ...t siens e nsstasssssnssse s s e sisssass s sassscaes Page 4

9. What happens if | do nothing?

10.  What if | don’t want to be in the Class?

11. If a former resident remains in the Class will that impact their current placement?
THE LAWYERS REPRESENTING YOU ....cooiiiiiiiviiniimeensnencer e cninssnsessssssaimssssssersrrnes Page 5

12. Do | have a tawyer in the case?
13. How will the lawyers be paid?

14. How and when will the Court decide who is right?
15. Will | get money after the trial?

evrrenennn P28 D

GETTING MORE INFORMATION ...t rerecisinnienneinsini s s ne s snssvsssssnesssssnss Page 5
186. How do | get more information?

QUESTIONS? CALL TOLL-FREE 1-)0QGCRXXIOOCK (TTY: 1-877-627-7027) OR VISIT




BASIC INFORMATION

1. Why is there @ notice? &

This lawsuit has been “certified” as a Clasg Action. This means that the lawsuit meets the requirements
for class actions and may proceed to trial. If you are included, you may have legal rights and options
before the Court decides whether the claims being made against the Province of Ontario on your behalf
are correct. This notice explains all of these things.

The Honourable Madame Justice Horkins, of the Ontario Superior Court of Justice, is currently
overseeing this case. The case is known as Clarke v Ontario, Court File No. CV-10-411911. The people
who sued are called the Plaintiffs. The Province of Ontario is the Defendant.

2 Whélf is this lawsuit about?

The lawsuit says the Province of Ontario failed to properly care for and protect people who lived at
Rideau. The lawsuit says residents of Rideau were emotionally, physically, and psychologically
traumatized by their experiences at Rideau, The Provinee of Ontario denies these claims. The Court has
not decided whether the Plaintiff or the Province of Ontario is right. The lawyers for the Plaintiff will
have to prove their claims in Court.

If you are having a difficult time dealing with these issues you can call 13 g
1-877-627-7027) for assistance.

3, ‘What is the history of Ridequ? _

Rideau Regional Centre was founded in 1951 and was located in Smith Falls, Ontario. Individuals were
placed in Rideau either voluntarily by caregivers or by becoming wards of the Crown. Rideau was
intended to provide a residential program of hospital care, activity, educational program and adult training
to individuals of all ages labeled mildly, moderately, severely and profoundly disabled. Rideau closed
down in March 2009.

Over the years society’s views on the mentally challenged and disabled has changed and that is reflected
in Rideau’s pervious names: Ontario Hospital School, Smith Falls and Rideau Regional Hospital School.

4. Why is this a class action? - .

In a class action one or more people called “representative plaintiffs” (in this case David McKillop) sue
on behalf of people who have similar claims. All of these people are a “class” or “class members.” The
court resolves the issues for all class members, except for those who remove themselves from the class.

QUESTIONS? CALL TOLL-FREE 1- K (TTY: 1-877-627-7027) OR VISIT




“6. Who is a member of the Clags?

The Class includes:
¢ Anyone who lived at Ridean at any time between September 1, 1963 and March 31, 2009; or

e Parents, spouses, children or siblings of someone who lived at Rideau between March 31, 1978
and March 31, 2009; or

» An estate trustee of someone who lived at Rideau between September 1, 1963 and March 31,
2009 who died after September 24, 2008

-6. What are the Plaintiffs asking for?

The Plaintiff is asking for money or other benefits for the Class, They are also asking for attorneys” fees
and costs, plus interest.

7. Is there any money available now?

No money or benefits are available now because the Court has not yet decided whether the Province of
Ontario did anything wrong, and the two sides have not seftled the case. There is no guarantee that
money or benefits will ever be obtained. If they are, you will be notified about how to ask for a share.

YOUR RIGHTS AND OPTIONS

You have to decide whether to stay in the Class or whether to remove yourself before a possible trial, and
you have to decide this by # %, 2012,

8. What happens if | do nothing at all? -

If you do nothing you will automatically remain in the Class. You will be bound by all Court orders,
good ot bad. If any benefit is awarded, you may need to take action in order to receive any benefits.

If you decide not to participate in the lawsuit, you must remove yourself — this is sometimes referred to as
“opting out.” If you remove yourself, you will not receive any benefit that may be obtained as a result of
this lawsuit. You will pot be bound by any Court orders and you keep your right to sue the Province of
Ontario regarding the issues in this case.

ey

QUESTIONS? CALL TOLL-FREE 1% 3
v" X “}“




To remove yourself, send a letter that says you want to be removed from the Rideau Class. Include your
name, address, telephone number, and signature. You can also get an Opt Out Form at

3 ¥ ca. You must mail your Removal Request postmarked by RSN, 2012, to: Rideau
Administrator, 3-505, 133 Weber Street North, Waterloo, Ontario, N2J 3G9, or by email at:

Call 1-866-879-4915 (TTY: 1-877-627-7027) if you have any questions about how to get out of the
Class.

_A0: if a former resident remains in the Class will this impact their current placement?.

No. Staying in this Class will not impact the current placement for any members who are still under
supervised care.

THE LAWYERS REPRESENTING YOU

11. Po Lbave a lawyer in ihe_ case?

Yes. The Court has appointed Koskie Minsky, LLP, of Toronto, Ontario to represent you and other Class
Members as “Class Counsel.” You will not be charged for these lawyers. If you want to be represented
by another lawyer, you may hire one to appear in Court for you at your own expense.

A2 _HQ_\Aj.Wiﬁl“therlaWye‘rs”bé paid?

You will not have to pay any of these fees and expenses of Class Counsel. If the Court grants their
request, the fees and expenses would be deducted from any money obtained for the Class, or paid
separately by the Province of Ontario.

A TRIAL

13, Hz;w‘uf';and when will the Court decide who is right? -

If the case is not dismissed or settled, the Plaintiff will have to prove their claims at a trial that will take
place in Toronto. During the trial, a court will hear all of the evidence, so that a decision can be reached
about whether the Plaintiff or the Province of Ontario are right about the claims in the lawsuit. There is no
guarantee that the Plaintiff will win any money or benefits for the Class.

14. Will | get money after the trial? -

If the Plaintiff obtains money or benefits as a result of a trial or settlement, you will be notified about how
to ask for a share or what your other options are at that time. These things are not known right now.

QUESTIONS? CALL TOLL-FREE 1-EXXH0EX00MX (TTY: 1-877-627-7027) OR VISIT



Important information about the case will be posted on the website, www X¥XKHEX ca, as it becomes
available.

GETTING MORE INFORMATION

15, How do | get more information?

You can get more information at www.Rideauclassaction.ca, by calling toll free at 1 25 '
(TTY: 1-877-627-7027), or writing to: Rideau Class Action Administrator, 3-505, 133 Weber trect

North, Waterloo, Ontario, N2J 3G9, or by email at: (¥ RGN (Gicrawco.ca.

‘M (TTY: 1-877-627-7027) OR VISIT

QUESTIONS? CALL TOLL-FREE 1-X¥I00
WWW.XE
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Notice Program Estimate 4
McKillop v. Ontario - Revised 2011 Estimate ; -y
Trz8r2011 KINSELLA

MEDix

Print Media
Newspaper(s)

BAarvis Examiner (Saturday) 14,265 1/4 Page (5.68" x 10.71"} ]
Bellewille Intelligencer (Saturday) 14,123 1/4 Fage (5.68" x 10.72") 1
Brantford Expositor (Saturday) 21,605 1/4 Page (5.68" % 16.71") 1
Brockuille Recordar and Tirnes (Saturdoy) 10,054 1/4 Page (5.68" x 10.717) 1
Chatham Daily News (Saturday) 12,836 1/4 Page (5.68" x 10.71") 1
Cornwall Standard-Freeholder (Saturday) 29,562 1/4 Page (5.68" x 10.71") 1
Guelph Mereury (Saturday) 14,435 1/4 Page (5.145" X 10.75") 1
MHamiiton Spectator (Saturday) 91,227 1/4 Page (5.145" X 10.75") 2
Kenora Detly Miner end News (Friday) 3,700 1/4 Page (5.68" x 10.71"} 1
Kingston Whig-Standard (Saturday) 30,582 1/4 Page (5.68" X 10.75") 1
Kitchener-Wuterloo Record (Saturday) 64,560 1/4 Page (5.145" X 10.757) 1
London Free Press (Saturday) 05,068 1/4 Page (5.58" X 10.75") 2
Niagara Falls Review (Saturday) 44,400 1/4 Page (5.68" x 30.75") 1
North Bay Nugget (Saturday) 15,482 1/4 Page (563" x 10.75" 1
Otimwa Citizen (Saturday) 123,440 1/4 Page (5.187" x 11.071") 2
Onawa LeDroit (Saturday) 46,000 1/4 Page (10.18" x6.75") 1
Ottmva Sun (Saturday) 54,400 1/4 Page (5.083" x 11.429") 1
Owen Sound Sun Times (Saturday) 17,487 1/4 Page (5.68" x 10.75") 1
Pembroke Observer (Saturday) 6,712 1/4 Page (5.68" x 10.75") 1
Peterborough Examiner (Saturday) 48,300 3/4 Page (5.68" x 10.75") 1
Sarnia Observer (Saturday) 20,781 1/4 Page (5-68" x 10.95") 1
Sault Ste Marie Star (Saturday) 17,877 1/4 Page (3.68" x 10.75") 1
Simcoe Reformer (Friday) 0,125 1/4 Page (5-68" x 10.75") 1
St. Catharines Standard (Saturday) 70,365 1/4 Page (5-68" x 10.75") 1
St. Thomas Times~Journal (Saturday) 5,800 1/4 Page (5.083" x 11.429") 1
Stratford Beacon Herald (Saturday) 11,500 1/4 Page (5.68” x 10.75") 1
Sudbury Star (Saturday) 18,100 1/4 Page (5.68" x 10.75") 1
The Globe and Muil (Saturday) 380,971 1/4 Page (5.86" x 11,07") 1
The Record News (Simith Falls) 10,003 1/4 Page (6.75" X 10.757) 2
Twunder Bay Chronicle~Journal (Saturday)} 26,625 1/4 Page (5.18" x 10.71") 1
Timmins Press (Saturday) 9,459 1/4 Page (5.68" X 10.75") 1
Toronto Star (Saturday) 608,001 1/4 Page (518" x10.31") 1
Toronto Sun (Sarurday) 231439 1/4 Page (5.085" x 11.429") 1
Welland Tribune (Saturday) 20,830 1/4 Page (5.68" x 10.75") 1
Windsor Star (Saturday) 65,376 1/4 Page (4.622" x 10.71") i
Wondstock Sentinel-Review (Friday) 7,920 1/4 Page (5.68" x 10.75")

1
Paid Madia Companants Sub-Total: $135,068.00
g e K X% oL AT e ST e

KN -,;7” T R AR A Rz o AR LR D
Earmned Media: Press Release Creation and Distribution - Canada $1,250.00
Production and Distribution: Print Ad $1,050.00
Sponsored Keyword Search Ads (billed at actual cost) TBD
Misc. Bxpenses: Flat fec (shipping/copying/telecom) $150.00
Translations $200.00
$2,650.00

Other Progiram Components Sub-Total:
i oot W

ey

$137,708.00
$120,638.00

US Dollars
Canadian Dollars”
Important Terms:

1. R-.get;s report;,d he,x";in are confidential and proprietary and may not be disclosed to any periies without prier approval from Kinsella
Media, LLC ("KM"),

2, Upon receiving final ad copy, KM will negotiate final advertising rates. Advertising mtes are set by the individual media properties and
are subject to space availability and may change without notice.

3. Ifthe client has not yet provided KM with a final version of the Summary Notice or a word eount, ad costs are based on a Summary
Notice of approximately 700 words, A longer Summary Notice may require larger ad sizes and therefore catail higher costs. 1If KM has
received the final Summary Notice text, the estimate is based on actual word count.

4. Ifthe estimate includes a press release and the client has not yet provided KM with a finsl version of the release or a word count, the
estimated press release cost is based on a release of up to 500 words. A longer press release will entail higher eosts. 1f KM has received
the final press release text, the estimate is based on actual word count.

* Actual cost will vary based on the excbange rate st the time of the buy. The amount above was caleulated using an exchange rate calculator
at hutp://www.x-rates.com/calculator.biml on July 26, 2011.
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